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Tax-Base Cooperation Between Local Authorities

The process of changing municipal boundaries in local authorities is, today, a significant
factor in development and planning. Changing municipal boundaries affects the rate of
residential building and its density, the location of industrial and commercial areas, the
conservation of open spaces and the supply of a variety of services as well as the fiscal
stability of local authorities.

The surge of development in the first half of the ‘90s accelerated pressures to expand
municipal boundaries in urban localities, apart from intensifying the fiscal implications of
such changes.

The involvement of the Supreme Court in the procedures

The authority to change municipal boundaries in the map of local authorities is in the
hands of the Minister of the Interior, who is required, at most, to preview the
recommendations of the boundary committees appointed by him. In the last decade many
entities are involved in the procedures, who invest numerous resources in advancing their
interests. Apart from that the involvement of the Supreme Court has greatly increased.
The message of such involvement is a call for balanced and professional procedures,
within the confines of existing legislation, which gives the Minister of the Interior almost
total authority over the issue. The Supreme Court has established different norms among
which are the opportunity for key interest-holders to present their case prior to the final
recommendations of the boundaries’ committee. The boundaries committee is under
obligation to examine the issue at hand and to justify its recommendations. The Minister
of the Interior is required to reasonably justify his decision before a court, when it does
not correspond with the committee’s recommendations. The Supreme Court has further
recommended that a written manual be compiled for the work of the boundaries’
committee.

The committee for accelerating and improving the procedures for municipal boundaries
changing

Pressures to effect changes in the procedures of municipal boundary changes, in recent
years, were prompted by the concept that these were the central bottleneck impeding
development, urgently needed to address the needs of immigration and to halt escalating
housing costs. At the end of 1996 the government, according to the recommendations of
the directors-general committee for accelerating residential building, appointed an inter-
disciplinary team to formulate proposals for accelerating and improving procedures for
municipal boundary changes. The team presented its report to the Minister of the Interior
in 1998. This included recommendations for a binding formal procedure for handling
issues of boundary changes and an explicit definition of the components to be included in
a request for boundary changes, as well as a timetable for the work of a boundaries’
committee. Further recommendations were to reassign the logistic side of boundary
changes to a private company, to combine boundary change procedures and spatial
planning procedures (a combination which does not necessarily imply the adjustment of



municipal boundaries issues and local spatial planning issues) and to standardize the
procedures for municipal boundary changes for all local authorities (municipalities,
regional and local councils).

A call for local democracy

By contrast, there are voices, both public and in the Knessset, who perceive government
changes of municipal boundaries as an infringement of individual and property rights and
call for increasing local democracy in the procedures. Affecting the changes based on
agreement is democratic; it reflects regard for principles of individual and coalition rights
in the running of local affairs and prevents rash or deceitful action by central government.

The appropriate balance between national and local interests

Changes in local boundaries should be implemented with due regard for the balance
between national considerations represented by central government and local interests.
Calls to outright limit the authority of the government of Israel, in matters pertaining to
the map of local authorities, should be rejected. This is based on the American model,
which does not allow affecting changes without the agreement of all parties concerned.
This model has clear disadvantages, particularly in the realm of parity, coordinated
planning and economic efficacy. It also leaves no room for adaptations of the map of
local authorities to changing conditions. Opponents to enforced boundary changes
usually present the local government system in the U.S.A as a model democratic system,
which upholds individual rights at the forefront. These claims however, are misguided in
two main aspects:

1. They do not represent the American model in its entirety, and only select convenient
components, particularly those limiting central government authority, but not those
extending local accountability for bad management or fiscal frailty.

2. They present partial and inaccurate information. Even in the U.S. there are limitations
on the rights of local associations and, on occasion, municipalities can appropriate areas
of land despite the objection of residents and land owners.

In developed democratic countries such as Canada, Holland, Britain central government
has outright authority to impose changes on the map of local authorities. International
experience rejects therefore claims that imposing changes against the will of residents
and their representatives, contravenes the basic individual rights. Moreover, in Israel, the
damage of this alternative would be particularly extensive given the land shortage and the
likelihood that eliminating the authority of central government to determine the local
authorities’ map will not be tied with the necessary accountability required of residents
and local authorities for the implications, particularly the budgetary, of their decisions.
By contrast, attempts to turn back the wheel — to re-institute an internal, bureaucratic,
Ministry of the Interior procedure prevalent well into the ‘70s — should be rejected.
Norms of fairness and transparency, entrenched in the last twenty years largely thanks to
the intervention of the Supreme Court in the procedure, should not be allowed to erode.



Centralistic systems have many disadvantages and they appear to work well only in
countries like Holland and Canada, who have a high-level tradition of governance and
their central governments are conceived, to a large extent, as fair brokers.

Proposals for reform in the procedures

The appropriate direction for change would be to define binding regulations and a
transparent and professional process, which establishes a fair measure of influence of
local and sectoral interests, while maintaining the control of central government.
Boundary change procedures in democratic countries are slow by nature, in light of the
need to allow all protagonists to articulate their positions prior to decision-making, and in
light of the negotiations involved, at times, in the decisions. Pressures to conclude
boundary change procedures, which are beyond slight technical adjustments in short term
intervals such as two months, imply a serious infringement on the rights of the parties to
present their case, on attempts to reconcile disagreements and on the ability of the
Minister of the Interior to decide with due diligence.

By contrast, and not withstanding all of the above, this cannot justify delaying procedures
over extended periods of time, measured in years at times. Defining valid regulations for
boundary changes in both local and regional councils will ensure a fair and efficient
process and prevent the erosion of pluralistic and professional procedures, not secured by
legislation.

Requests for boundary changes will be examined by an objective, professional
committee, within a specified period of time. Regulations will ensure that the parties
exercise their right to express their position before the committee, but will also guarantee
the right of the Minister of the Interior to determine and preserve the general public
interest and implement government policy. Executive- organizational factors, who delay
boundary change procedures, will be managed by a matching allocation of resources, re-
organization and the privatization of the technical stages of the procedure.



